
REMOVAL A C T I O N C O N T R A C T
f o r t h e

L i t t l e Bit Rad S i t e , TX0000605291 (06JD)
Located in the Ci ty of Beaumont, J e f f e r s o n County, T e x a s

B E T W E E N T H E U.S. E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y
A N D T H E T E X A S N A T U R A L RESOURCE C O N S E R V A T I O N C O M M I S S I O N

1. G E N E R A L AUTHORITY
T h i s Removal Act i on Contract (here ina f t er "Contract" or "RAC") is entered into pursuant to §§
1 0 4 ( a ) ( l ) , and (d) of the Comprehensive Environmental Response, Compensat ion and L i a b i l i t y Act
of 1980 ("CERCLA"), 42 U . S . C . 9601 et seq.. as amended to date; the N a t i o n a l Oil and Hazardou s
S u b s t a n c e s P o l l u t i o n Contingency Plan, 40 C.F.R. Part 300 ( h e r e i n a f t e r referred to as the " N C P " ) ; and
other a p p l i c a b l e Federa l regulat ions.

2. PURPOSE
T h i s Contract is an agreement between the United S t a t e s Environmental Protection Agency ("EPA")
and the T e x a s Natural Resource Conservation Commission ( " T N R C C " ) (here ina f t er EPA and TNRCC
may be referred to c o l l e c t i v e l y as the "parties" or i n d i v i d u a l l y as the "party"). The Governor has
de s ignat ed the TNRCC to interact with the EPA on b eha l f of the S t a t e of T e x a s (the "State")
concerning response actions at the L i t t l e Bit Rad S i t e , City of Beaumont, J e f f e r s o n County, T e x a s
( h e r e i n a f t e r the "Site"). T h i s Contract documents the r e s p o n s i b i l i t i e s of the Lead Agency (EPA), and
of the S u p p o r t Agency (TNRCC) during the CERCLA removal action. T h i s is a Removal Act ion
Contract and does not a p p l y to a remedial action. T h u s , it is not narrowly sub j e c t to all S u p e r f u n d
S t a t e Contract (SSC) requirements at 40 C.F.R. Part 35, Subpart O. The EPA propose s a removal
action invo lv ing the excavation and o f f s i t e d i spo sa l of americium-241 contaminated soil and debris
and the subsequent restoration of the property.

3. DURATION OF THIS C O N T R A C T
T h i s Contract is e f f e c t i v e upon execution by the EPA and the TNRCC, and shall remain in e f f e c t , until
the removal action at the L i t t l e Bit Rad S i t e is t echnical ly complete and/or the f ina l reconciliation of
costs for the removal action at the Site has been s a t i s f i e d ( S e e Reconci l iat ion Provision, S e c t i o n 27,
be low), whichever is longer. The EPA and the TNRCC may agree to extend, by amendment ( S e e
A m e n d a b i l i t y S e c t i o n 26, below), the duration of this Contract when the removal action for the S i t e
takes longer or more time is needed for closeout or for reconci l iat ion.
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4 . D E S I G N A T I O N O F PRIMARY C O N T A C T S A N D T H E I R R E S P O N S I B I L I T I E S
A. The EPA has d e s ignat ed:

Pat Hammack
Removal T e a m 1 (6SF-R1)
U.S. Environmental Protec t ion A g e n c y
1445 Ross Avenue, S u i t e 1200
Dallas, Texas 75202-2733
(214) 655-2214
to serve as the On-Scene-Coordinator ("OSC") for th i s Contract. The des ignated OSC may
be changed by l e t t er to the TNRCC signatorie s and incorporated by reference herein without
amending thi s Contract.

B. The TNRCC has de s ignated:
David Davis
T e x a s N a t u r a l Resource Conservation Commis s ion
P.O. Box 13087
A u s t i n , T e x a s 78711-3087
(512) 239-2452
to serve as the S t a t e Projec t Manager ( " S P M " ) for this Contract. The designated SPM may be
changed by l e t t er to the EPA signatorie s and incorporated by reference herein without
amending thi s Contract.

C. The OSC and the SPM may make necessary p r o j e c t changes that do not s u b s t a n t i a l l y alter the
scope of the removal action at the Site or increase the cost of the removal action. S i g n i f i c a n t
changes w i l l be documented in writing. Any di sagreements between the OSC and SPM shal l
be resolved in accordance with the Issue Resolution Sect ion, ( S e c t i o n 25), set f o r t h below.

5. NEGATION OF AGENCY RELATIONSHIP
N o t h i n g contained in this Contract shall be construed to create, either expressly or by impl icat ion, the
r e l a t i o n s h i p of agency between the EPA and the TNRCC. Any s tandards , procedures, or protoco l
prescribed in this Contract to be f o l l o w e d by the EPA or its contractors during the per formance of its
o b l iga t i on s under this Contract are for assurance of the qual i ty of the f i n a l product of the actions
c on t empla t ed by the Contract and do not cons t i tu te a right to control the actions of the EPA. The EPA
( i n c l u d i n g its employee s , agents, and contractors) is not authorized to represent or act on b e h a l f of the
TNRCC in any matter re la t ing to the subjec t matter of thi s Contract , and the TNRCC ( i n c l u d i n g its
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employe e s , agents , and contractors) is not authorized to represent or act on b e h a l f of the EPA in any
matter relating to this Contract.

6 . S I T E D E S C R I P T I O N
A descr ip t ion of the S i t e , inc lud ing the location, background of events, phys i cal characteristics (i.e.,
Site g eo l ogy and prox imi ty to drinking water s u p p l i e s ) , the nature of the release (contaminant type and
a f f e c t e d media); past response actions at the S i t e conducted by the EPA, the T N R C C , or others; and
de s c r ip t i on of the removal action to be conducted at the Site is included in the Removal Act ion
Memorandum (RAM) and is attached as A p p e n d i x 1 and incorporated herein by reference.

7. SITE-SPECIFIC STATEMENT OF WORK
A s i t e - s p e c i f i c Statement of Work (SOW), i n d i c a t i n g the tasks to be per formed for the removal action
w i l l be a t tached, by amendment, as A p p e n d i x 2 and incorporated herein by reference.

8. P R O J E C T S C H E D U L E
A general de scr ipt ion of the pro j e c t s c h e d u l e / m i l e s t o n e s for the S i t e , either by calendar year or Federa l
F i s c a l quarter, is s p e c i f i e d in the RAM. T h i s p r o j e c t s ch edu l e may be a d j u s t e d by the j o i n t authority
of the OSC and the SPM, without a written amendment, unles s there is an extended de lay to the
schedule. Changes that increase the p r o j e c t costs, or a l t er the scope of work, thereby a f f e c t i n g the
TNRCC's abil i ty to meet the conditions set out in this Contract, including cost-share requirements,
shal l neces s i tate a written amendment to this Contract (see A m e n d a b i l i t y , S e c t i o n 26, below).

9 . S I T E A C C E S S
A. S i t e Access

The EPA shall use its own authority to secure access to the Site and ad jac en t proper t i e s , as well
as the r ight s-of-way and easements necessary for the EPA or its contractors to comple t e the
removal action undertaken pursuant to th i s Contract.

B. T N R C C Access
Representatives of the TNRCC shall have access to the S i t e to review work in progress and
shal l c o m p l y with the Site s a f e t y p lan. The TNRCC and the EPA may coordinate v i s i t s to the
Site in advance.
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C. EPA L i a b i l i t y Waiver
The EPA shall not be r e spons i b l e for any harm to any TNRCC representative or other person
arising out of, or result ing from, any act or omission by the TNRCC in the course of a visit tothe Site by the TNRCC.

D. TNRCC L i a b i l i t y Waiver
The TNRCC shall not be r e spons ib l e for any harm to any EPA representative or other person
arising out of, or r e su l t ing from, any act or omission by the EPA in the course of a vis i t to the
Site by the EPA.

10 . SITE SAFETY PLAN
The EPA will be responsible for the development and implementation of the S i t e s a f e t y p lan for this
p r o j e c t . The S i t e s a f e t y p lan wi l l be consistent with the requirements of the NCP and a p p l i c a b l eF e d e r a l and S t a t e s a f e t y s tandards and guidance.

1 1 . T H I R D P A R T I E S
A. Exclus ion of Third-Par ty B e n e f i t s

T h i s Contract b e n e f i t s only the TNRCC and the EPA. It extends no b e n e f i t or right to any
third party not a signatory to this Contract.

B. L i a b i l i t y
The EPA does not assume any l i a b i l i t y to third par t i e s with respect to losses due to b o d i l y
injury or property damages that exceed the l imi ta t ions contained in the provisions of 28 U.S.C.
§§ 1346(b), 2671-2680. To the extent permi t t ed by S t a t e law, the S t a t e does not assume
l i a b i l i t y to any third parties with respect to losses due to b od i ly injury or property damage.

1 2 . E M E R G E N C Y R E S P O N S E A C T I V I T I E S
Any emergency response a c t i v i t i e s , as determined by the O S C , shall not be restricted by the terms of
this Contract. The EPA, in consultation with the T N R C C , may suspend or m o d i f y the removal
a c t i v i t i e s d e f i n e d in the SOW for th i s Contract during a n d / o r subsequent to any emergency response
actions, in which case, the removal activities, cost share, or terms may be subject to amendment.
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13. STATE REVIEW
The T N R C C shall review and prov id e comment, if necessary, on matters r e l a t i n g to the
implementat ion of the removal action, pursuant to this RAC, within 30 calendar days of receipt of the
documents.

14. TECHNICAL REPORTS
The EPA agrees to submit technical reports to the SPM a f t e r c ompl e t i on of the work. The reports w i l l
d e t a i l the technical progress made at the Site during the removal action.

15. RECORDS A C C E S S
At the EPA's request and to the extent a l lowed by State law, the TNRCC shall make a v a i l a b l e to the
EPA any information in its possession concerning the S i t e . At the TNRCC's request and to the extent
al lowed by F e d e r a l law, the EPA shall make a v a i l a b l e to the T N R C C any in format i on in its po s s e s s ion
concerning the S i t e . The recipient of any records must c o m p l y with the requirements regarding records
access described in 40 C . F . R . §31.42(e). The recipient of any records must also require its
contrac tor(s) to comply with the requirements r egard ing records access described in 40 C.F.R.
§ 3 1 . 3 6 ( i ) ( 1 0 ) . The EPA shall not d i s c l o s e i n f o r m a t i o n submit ted by the T N R C C under a claim of
c o n f i d e n t i a l i t y unless the EPA is required to do so by F e d e r a l law and has given the TNRCC advance
notice of its intent to release that information. Absent a prior c o n f i d e n t i a l i t y claim by the TNRCC, and
with the exc ep t ion of certain p o l i c y , d e l i b e ra t iv e , and enforcement documents which may be he ld
c o n f i d e n t i a l , the EPA may make said i n f o r m a t i o n a v a i l a b l e to the p u b l i c without f u r t h e r notice.
The TNRCC shall not d i s c l o s e in f ormat i on submitted by the EPA under a claim of c o n f i d e n t i a l i t y
unle s s the TNRCC is required to do so by law and has given the EPA advance notice of its intent to
release the informat ion.

16. RECORDS RETENTION
All f inanc ia l and programmatic records, support ing documents, statistical records, and other records
related to the Site must be maintained by the TNRCC for a minimum of ten years f o l l o w i n g the
submission of the f i n a l Financ ia l S t a t u s Report to the EPA. If any l i t i g a t i o n , claim, nego t ia t i on , audi t ,
cost recovery, or other action involving the records has been started be fore the expirat ion of the ten-
year per iod , the records must be retained by the TNRCC until comple t ion of the action and re so lu t ion
of all issues which arise from it, or until the end of the regular ten-year per iod, whichever is later.
M i c r o f i l m copying must be per formed in accordance with the technical regulat ions and records
management procedures contained in 36 C.F.R. Part 1230 and EPA Order 2160.
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1 7 . F I N A N C I A L R E S P O N S I B I L I T I E S O F T H E P A R T I E S A N D P A Y M E N T S
A. The EPA wil l contribute ninety percent (90%) of the cost of the removal action described in

the Removal A c t i o n Memorandum and the S O W , i n c l u d i n g change orders and c la ims agreedto by the EPA and the TNRCC.
B. The T N R C C will contribute ten percent (10%) of the cost of the removal d e f i n e d action

described in the Removal Act ion Memorandum and the S O W , in c lud ing change orders and
c laims agreed to by the EPA and the TNRCC. It should be noted that the TNRCC isv o l u n t a r i l y contributing to the removal action at the Site because immediate action isappropr ia t e to protec t human heal th and the environment. A d d i t i o n a l l y , the State or a p o l i t i c a l
subdivi s ion did not operate the S i t e at the time of the d i s p o s a l of hazardous substances as
referenced in 40 C.F.R. § 300.525. The TNRCC shal l not be r e spons ib l e for any por t ion of the
EPA's intramural costs. The current t o ta l cost e s t imate for the removal action i s $410,000.
The TNRCC's ten percent (10%) contribut ion is currently estimated at $41,000.

C. EPA Invoice s and Reports to the TNRCC
The TNRCC shal l not be b i l l e d for any removal action costs associated with the Site unt i l the
removal action is comple te . An i t emiza t i on of costs (invoi c e) w i l l be f u r n i s h e d to the TNRCC
by the E P A , within ninety days a f t e r c o m p l e t i o n of the removal action, for the S t a t e cost share
requirements. T h i s invoice wi l l show total cost s , F e d e r a l cost share, and the S t a t e cost share.
The EPA wil l include an accounting system report for costs of contractors retained by the EPA
to p e r f o r m the removal action work, inc lud ing change orders and claims.. F i n a l reconci l iat ionof removal action costs wi l l be made at that time. The due date for payment w i l l be f o r t y - f i v e
(45) calendar days a f t e r b i l l i n g .
All the EPA invoices shall be sent to the Contrac t ing S u p p o r t S e c t i o n of the TNRCC as
s p e c i f i e d below, with a copy to the SPM at the addres s indica t ed in Paragraph 4(B) of th i s
Contract:

Grace W i n d b i g l e rMail Code 102
Contrac t ing S u p p o r t S e c t i o nTexas Natural Resource Conservation CommissionP.O. Box 13087A u s t i n , T e x a s 78711-3087
( 5 1 2 ) 2 3 9 - 2 1 3 5
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D. S t a t e Payments To EPA
All S t a t e payments sha l l be made payab l e to the EPA and sent to the Regional F i n a n c i a l
Management O f f i c e as s p e c i f i e d below, with a copy to the OSC at the addre s s ind i ca t ed in
Paragraph 4(A) of thi s Contract:

United S t a t e s Environmental Protec t ion Agency
Financ ia l Management O f f i c e
A t t n : C o l l e c t i o n O f f i c e r f o r S u p e r f u n d
L i t t l e Bit Rad S u p e r f u n d S i t e
P.O. Box 360582M
Pit t s burgh , PA 15251

To ensure proper credit to the account, the words " L i t t l e Bit Rad S u p e r f u n d S i t e , C i t y of
Beaumont, J e f f e r s o n County, Texas" must appear on the f a c e of the check.
E. Intere s t
In the event the EPA does not receive payment within f o r t y - f i v e (45) calendar days from the b i l l i n g
date out l ined in the invoice, interest shall accrue f r o m the invoice date in accordance with 40
C.F.R. § 31.52 and 40 C.F.R. § 35.6815. I n t e r e s t w i l l be charged at the rate e s t a b l i s h e d for the
S u p e r f u n d Trus t F u n d , in accordance with the EPA Resource Management Directives S y s t e m ,
Chapter 14, "Super fund Accounts Receivable and Bil l ing s . "
The due date is the date or dates s p e c i f i e d in th i s Contract unless the S t a t e invokes the provisions
of S e c t i o n 25, I s s u e Resolution, se t f o r t h in thi s Contract . If issue re so lut ion i s invoked, for
purpose s of interest calculation, interest will accrue on the unpaid portion of the f i n a l resolution
amount, beginning on the e s tab l i sh ed invoice date above.

1 8 . C H A N G E ORDER A N D C L A I M S M A N A G E M E N T
The EPA or its agent(s) w i l l conduct technical and a d m i n i s t r a t i v e reviews of any contractor change
order requests or claims. T h e s e reviews wil l examine the technical basis for the change order or
c laims and wi l l determine whether they are merited. If any requested change o r d e r s / c l a i m s would
a l t e r the removal action or increase the costs, the EPA wi l l consult with the TNRCC.

19. INSPECTION OF THE WORK
A. A pre- f ina l in spec t i on wil l be conducted upon pr e l iminary p r o j e c t c o m p l e t i o n for the removal

action at the Sit e . The pr e- f ina l inspect ion will be led by the OSC. P a r t i c i p a n t s , to accompany
the O S C , inc lude the SPM, the removal action contractor, and the EPA oversight contractor
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B. The pre- fmal in spe c t i on w i l l consist of a walk-through in spe c t i on of the entire p r o j e c t S i t e .
T h i s in spec t ion wil l survey the c ompl e t ed Site work, determining whether the p r o j e c t i s
c ompl e t e and consistent with the S O W . J o i n t l y , the EPA and the TNRCC w i l l determine if
there are any outs tanding items. An attempt shall be made to resolve all remaining issues.

C. A pre- fmal inspec t ion report wi l l be provided by the EPA to the TNRCC for review.
Acceptance of the resolutions s p e c i f i e d in the pr e - fma l in spe c t i on report is c on s t i tu t ed by the
TNRCC's signature on the report.

20. JOINT FINAL INSPECTION OF THE WORK
A . F I N A L I N S P E C T I O N

A f i n a l in spe c t i on shall be conducted upon c o m p l e t i o n of any o u t s t a n d i n g construction items
for the S t a t e cost share removal action at or in connection with the S i t e . The f i n a l in sp e c t i on
wi l l be led by the O S C . P a r t i c i p a n t s , to accompany the O S C , inc lude the SPM and all other
appropr ia t e partie s as determined by the O S C .

B . F I N A L C E R T I F I C A T I O N
The f ina l inspection will consist of a walk-through inspection of the pro j e c t S i t e , with the
in spe c t i on f o c u s i n g on the ou t s tanding construction items i d e n t i f i e d in the p r e - f i n a l in sp e c t i on .
The OSC and the SPM wil l c on f i rm that all ou t s t and ing items have been resolved. If any items
are s t i l l unresolved, the in spec t i on shal l be considered a p r e - f i n a l in sp e c t i on requiring another
pre- f ina l in spe c t i on report. Upon s a t i s f a c t o r y c o m p l e t i o n o f the f i n a l in sp e c t i on , the EPA w i l l
provide a copy of the f i n a l in spe c t i on report to the T N R C C .

C. ACCEPTANCE OF THE WORK
The removal action report w i l l be reviewed by the EPA and the T N R C C . The OSC wi l l
coordinate, with th e S P M , TNRCC's acceptance that th e work i s c omp l e t e f or th e S i t e .

21. P R O J E C T C L O S E O U T
The E P A , in consu l ta t ion with the TNRCC, w i l l determine when the removal action described in the
RAM and the SOW has been compl e t ed . Enforcement actions and other necessary ac t iv i t i e s may
proceed independent of p r o j e c t closeout.

2 2 . R E S P O N S I B L E P A R T Y A C T I V I T I E S
If at any time during the period of this contract, a r e s p o n s i b l e party comes forward and agrees to
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p e r f o r m any work covered by th i s Contract, th i s agreement sha l l be amended or t erminated , as deemed
appropr ia t e by the EPA.

2 3 . E N F O R C E M E N T , L I T I G A T I O N , A N D C O S T RECOVERY
N o t i c e of Int en t to S e t t l e or I n i t i a t e Proceedings
The EPA and the TNRCC may be e n t i t l e d to assert claims against a third party (herein referred to as
the p o t e n t i a l l y re spons ib le party or "PRP") for reimbursement of any services, mater ia l s , monies or
other th ing s of value expended by the EPA or the T N R C C for the removal action.
The EPA and the TNRCC hereby agree that they sha l l cooperate in and coordinate e f f o r t s to recover
their respect ive costs of the removal actions taken at the S i t e , i n c l u d i n g the nego t ia t ion of s e t t l ement
and the f i l i n g and management of any j u d i c i a l actions against PRPs. The partie s sha l l p r o m p t l y in form
one another on the status of negotiations. N e i t h e r the EPA nor the TNRCC shall enter into a
s e t t l ement with or in i t i a t e a j u d i c i a l or admini s trat ive pro c e ed ing against any PRP for the recovery of
such sums, except a f t e r having given notice in wr i t ing to the other party to th i s Contrac t , at least thirty
(30) days prior to the date of propo s ed s e t t l ement or commencement of the proposed j u d i c i a l or
administrative proceedings. Nei th er the EPA nor the TNRCC shall attempt to negotiate f o r , or co l l e c t ,
reimbursement of any R A C - s p e c i f i c response costs, re lated to the Removal A c t i o n at the Site
described in the S O W , on b e h a l f of the other par ty, and any authority to do so is hereby e x p r e s s l y
negated and denied.

2 4 . F A I L U R E T O COMPLY W I T H T E R M S O F T H E C O N T R A C T
If the TNRCC f a i l s t o c omply with the terms o f th i s Contrac t , the E P A , a f t e r p r o v i d i n g s ix ty (60) days
notice, may proceed under the provisions of S e c t i o n 104(d)(2) of C E R C L A , 42 U.S.C. § 9604(d)(2),
and may seek in the a p p r o p r i a t e court of competent j u r i s d i c t i o n to enforce th i s Contract or to recover
any f u n d s advanced or any costs incurred due to a breach of the Contract . If the EPA f a i l s to c o m p l y
with any requirements of this Contract, the TNRCC, a f t e r p r o v i d i n g s ix ty (60) days notice, may seek
in the a p p r o p r i a t e court of competent j u r i s d i c t i o n to enforce the Contract or recover any f u n d s
advanced or any costs incurred due to a breach of the Contract .

2 5 . I S S U E R E S O L U T I O N
TNRCC and EPA acknowledge that it is in their best interest to i d e n t i f y d i s p u t e s as soon as p o s s i b l e
in the process and to resolve those d i s p u t e s at the ear l i e s t p o s s i b l e o p p o r t u n i t y . In the event of a
d i s p u t e between the OSC and the SPM concerning any issue arising in connection with a s i t e , the OSC
and the SPM shall attempt to resolve the d i s p u t e i n f o r m a l l y , in c on su l ta t i on with their re spec t ive
immediate supervisors and s t a f f counsel. If the d i spute is not resolved i n f o r m a l l y between the OSC
and the SPM, the i s sue(s) wi l l p r o m p t l y be referred to the Director of the Remediat ion Division for
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the TNRCC and the C h i e f of the A r k a n s a s / O k l a h o m a / T e x a s Branch, S u p e r f u n d Divi s ion, for EPA
( c o l l e c t i v e l y th e F i r s t T i e r agency r epr e s en ta t iv e s) f or re so lut ion. The formal d i s p u t e r e so lu t ion
process sha l l be in i t ia t ed by either party with a written statement of d i s p u t e s e t t ing f o r t h the nature of
the d i s p u t e and the work a f f e c t e d by the d i s p u t e . The First T i e r agency repre sentat ive s sha l l consult
with their respective counsel to determine if the d i s p u t e is p u r e l y t e chnical , pure ly l e g a l , or a mixture
of technical and legal issues. Unle s s both par t i e s and the i r counsel agree that the d i s p u t e involves
technical issues only, then counsel shal l p a r t i c i p a t e in the re so lu t ion of the d i s p u t e at all l e v e l s of
a p p e a l . W i t h i n fourteen calendar days of receiving notice f rom either the RPM or the SAC that there
is an unresolved d i s p u t e , the Fir s t T i e r agency repre sentat ive s shall discuss the matter at issue by a
meet ing or t e l e conference , assisted by the RPM and the SAC and other technical or l e g a l s t a f f as
a p p r o p r i a t e .
If the d i s p u t e d issue cannot be resolved by the F i r s t T i e r agency representatives wi th in th i r ty ca l endar
days of receipt of notice from the OSC and the SPM that there is an unresolved d i s p u t e , they w i l l r e f e r
the d i s p u t e in a j o i n t l e t t er b r i e f l y de scr ib ing the i s s u e ( s ) to the Deputy Director, O f f i c e of Permi t t ing ,
Remediation, and Regis trat ion, for T N R C C and the Director, S u p e r f u n d Division, for EPA
( c o l l e c t i v e l y the Second Tier agency representatives). The Second T i e r agency representatives may
request a J o i n t Stat ement o f P o s i t i o n s f rom their re spec t ive s t a f f . The J o i n t S t a t e m e n t o f Pos i t i on s
s ha l l be exchanged between the part ie s and combined into one document in a p o i n t - c o u n t e r p o i n t , or
assertion-response format. The J o i n t Sta t emen t shal l be c o m p l e t e d within twenty-one calendar days
of the request to prepare it. The Joint S t a t e m e n t may inc lude a p p r o p r i a t e issues such as the f o l l o w i n g :

1. A brief d e s c r ip t i on of the d i s p u t e d issue;
2. A de s c r ip t i on of the r e s o lu t i on of the issue sought by the agency, i n c l u d i n g any

acceptable alternatives;
3. C i t a t i o n to the par t i cu lar subpart of the s ta tute or regulat ion under which the d i s p u t e

arises and a hard copy of the excerpt of the s tatute or r egu la t i on in question;
4. An estimate of the s ch edu l e wi th in which the d i s p u t e must be resolved to ensure

orderly progress on s i t e inve s t igat ions , s tud i e s , or f i e l d work on the s i t e which is the
subjec t of the d i s p u t e ; or

5. A discuss ion of the po t en t ia l impact of re solut ion of the d i s p u t e on cost recovery and
in junc t iv e l i t i ga t i on .

The decision of the Second T i e r agency representatives (and counsel, if a p p l i c a b l e ) w i l l be summarized
in wri t ing within thirty calendar days a f t e r referral f r om the F i r s t T i e r agency representatives . If the
d i s p u t e d issue cannot be resolved by the Second T i e r agency representatives within thirty calendar days
(the 30-day time frame may be sub j e c t to short extensions by mutual agreement of the o f f i c i a l s at
whose level the d i s p u t e rests), they wi l l re fer the problem to the Executive Director of the TNRCC and
the EPA Regional Admini s t ra t or ( c o l l e c t i v e l y the T h i r d T i e r agency representat ive s). The T h i r d T i e r
agency representatives may request a J o i n t S t a t e m e n t of Pos i t i on s f r om their re spec t ive s t a f f i f a J o i n t
S t a t e m e n t was not prepared during T i e r Two discuss ions. The deci s ion of the T h i r d T i e r agency
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representatives will be summarized in writing within thirty calendar days a f t e r referral from the Second
T i e r agency representatives.
If, a f t e r c on su l ta t i on between the T h i r d T i e r agency representat ive s no re so lu t ion of the d i s p u t e can
be reached, then the d i s p u t e re so lut ion process is terminated and each agency may proceed
i n d e p e n d e n t l y according to its rights under C E R C L A , F e d e r a l and S t a t e law.
At whatever level the d i s p u t e is resolved, the re so lut ion of the d i s p u t e shall be documented in writing
and the i d e n t i f i c a t i o n of the agency repre s entat ive s re so lv ing the d i s p u t e shal l be i n c l u d e d .

26. AMENDABILITY
T h i s Contract may be amended at any time for reasons i n c l u d i n g , but not l i m i t e d to, the revision of
costs or terms to undertake m o d i f i c a t i o n s to the removal ac t iv i t i e s . Wri t t en amendments are required
when al t era t i on s to C E R C L A - f u n d e d a c t i v i t i e s are necessary, or when a l t e ra t i on s impact the State's
cost share by causing it to increase by more than f i f t e e n percent of the amount e s t imated in thi s
Contract.
Such amendments must inc lude a SOW for the amendment. Any change(s) in this Contract must be
made in writing and agreed to by both the T N R C C and the E P A , except as prov ided in this Contract ,
and must be r e f l e c t e d in all response agreements a f f e c t e d by the change(s).

2 7 . R E C O N C I L I A T I O N P R O V I S I O N
The EPA will not use overpayments by the TNRCC under this Contract to s a t i s f y ob l igat ions at
another site.

2 8 . T E R M I N A T I O N O F T H I S C O N T R A C T
T h i s Contract shall terminate when:
A. Terminat ion may occur for cause, conclus ion, or f a i l u r e to comply. The par t i e s may enter into

a written termination agreement, which wi l l e s t a b l i s h the e f f e c t i v e date for the termination of
this Contract, the basis for se t t l ement of t ermination costs, and the amount and date of any
sums due either party. Such r e conc i l ia t i on costs wi l l inc lude all p r o j e c t costs incurred, as well
as any close-out costs, or

B. If, at any time during the period of thi s Contract , performance of either all or part of the work
described in the SOW is vo lun tar i ly undertaken, or undertaken for any other reason by persons
or ent i t i e s not party to thi s Contract , then thi s Contract wi l l be m o d i f i e d or terminated as
a p p r o p r i a t e to a l low these actions. Upon m o d i f i c a t i o n or t ermination, the part ie s to thi s
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agreement shall be relieved f r om f u r t h e r du t i e s to p e r f o r m those actions undertaken by persons
or en t i t i e s not party to this Contract , or

C. (1) Removal ac t iv i t i e s at the S i t e have been s a t i s f a c t o r i l y c ompl e t ed and payments have been
made, as s p e c i f i e d under th i s Contract , and
(2) All S t a t e cost-share payments have been submitted to the E P A , and
(3) The Financia l Management O f f i c e r has a f i n a l accounting of al l p r o j e c t costs, i n c l u d i n g
change orders and contractor c laims, and
(4) A f i n a l cost reconci l iat ion is made in accordance with S e c t i o n 27 of t h i s Contrac t , and
(5) The EPA provide s written notice to T N R C C .

29. E X E C U T I O N
In witness whereof , the part ie s hereto have executed thi s Contract in two (2) copie s , each of which
s ha l l be deemed an original. The undersigned repre sentat ive of each party to this Contract c e r t i f i e s
that he or she is f u l l y authorized by the U . S . Environmental Prote c t ion A g e n c y or the S t a t e of T e x a s ,
r e s p e c t i v e l y , to enter into the terms and c ond i t i on s of th i s Contract and to execute and l e g a l l y bind that
party to it.
T h i s Contract and its attachments cons t i tu t e the c o m p l e t e agreement of the part i e s and there are no
other agreements, oral or otherwise, upon which any party relies.

U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y

Date
Myron 0. Knudson', £.E., Director
S u p e r f u n d Division

T E X A S N A T U R A L RESOURCE C O N S E R V A T I O N C O M M I S S I O N
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